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http://www.nhs.uk/Planners/end-of-life-
care/Pages/advance-decision-to-refuse-treatment.aspx

Is an advance decision legally binding?
Yes it is, as long as it:
• complies with the Mental Capacity Act
• is valid
• applies to the situation
If your advance decision is binding, it takes the place of decisions made in your best 

interest by other people. An advance decision may only be considered valid if:
• you are aged 18 or over and had the capacity to make, understand and 

communicate your decision when you made it
• you specify clearly which treatments you wish to refuse
• you explain the circumstances in which you wish to refuse them
• it is signed by you and by a witness if you want to refuse life-sustaining treatment
• you have made the advance decision of your own accord, without any harassment 

by anyone else
• you haven't said or done anything that would contradict the advance decision 

since you made it (for example, saying that you have changed your mind)



http://www.alcove-project.eu/images/pdf/ALCOVE_SYNTHESIS_REPORT_VF.pdf



Who are we talking about?



https://fullfact.org/europe/how-many-uk-citizens-live-other-eu-countries/
http://www.un.org/en/development/desa/population/migration/data/estimates2/es
timates15.shtml





• Article 56 TFEU
• Case law of CJEU
• Social security coordination 
Regulation
• Patients’ Rights Directive

• Mutual recognition of 
Qualifications Directives

• Human-rights compliant 
interpretation under the EU 
Charter of Fundamental Rights

• EU legislative competence?





“j) Alzheimer Europe urges 
governments to provide a clear 
statutory basis for effective advance 
directives with appropriate 
safeguards and a framework of 
procedures to ensure their 
effectiveness.
A growing number of its members 
consider that governments should 
legally recognise advance directives 
and make refusals of treatment 
expressed in advance directives 
legally binding albeit with adequate 
safeguards.”

http://www.alzheimer-europe.org/Policy-in-Practice2/Our-opinion-on/Advance-directives








